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Summary 

The British Columbia (BC) Family Law Act replaces the BC Family Relations Act, effective March 18, 2013. 

While the structure of the Family Law Act (FLA) remains similar to the Family Relations Act (FRA), there are some 
important changes related to the division of pension benefits on marriage breakdown. 

Part 5 of the FLA states that a pension is family property and is subject to division on marriage breakdown, as was the 
case with the FRA.  Part 6 of the FLA, however, sets out new rules for the division of pension benefits. 

Following is a summary of our key findings as it relates, specifically, to the division of pension benefits on marriage 
breakdown in a defined benefit (DB) pension plan. 

Definition of Spouse 

Under the FLA, the definition of spouse has been expanded to include common law spouses who have lived in a 
marriage-like relationship for at least two years.  Previously, unmarried spouses did not have property rights. 

Once the spouse files the prescribed forms and provides the necessary documents to the plan administrator, the 
spouse becomes a Limited Member entitled to a share of the member’s pension (an administration fee may be 
charged by the Plan before being designated as a Limited Member). 

Division of a DB Unmatured Pension (Before Pension Commencement) 

Under the FRA, the Limited Member’s proportionate share of the member’s pension is calculated based on the 
following formula: 

• FRA:  Proportionate share = ½ x A/B 

In this formula, A is the member’s pensionable service under the plan while the parties were married (the entitlement 
period) and B is the total pensionable service earned to the date of calculation. 

The Limited Member is entitled to receive his/her proportionate share of the value of member’s benefits either as a 
lump sum transfer when the member reaches pensionable age (i.e. age at which the member can elect to receive a 
monthly pension) or wait until the member retires and have the proportionate share converted into a separate 
pension based on the Limited Member’s age and payable for his/her lifetime. 

Under the FLA, the proportionate share formula removes the variables “A” and “B” and explicitly states the terms in 
the formula: 

• FLA:  Proportionate share = ½ x (pensionable service during entitlement period divided by total 
pensionable service) 

The Limited Member is entitled to receive his/her proportionate share either as a lump sum transfer or as a separate 
pension, when the member reaches pensionable age.  This is a significant change in the rules under the FRA as the 
separate pension option was only available when the member elected to commence pension benefits.  Note that the 
plan must provide the Limited Member the same optional pension forms as those provided to the member. 

  

http://www.leg.bc.ca/39th4th/3rd_read/gov16-3.htm
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/00_96128_01
http://www.leg.bc.ca/39th4th/3rd_read/gov16-3.htm#part6
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Division of a DB Matured Pension (After Pension Commencement) 

Under the FRA, pensions in payment are divided between the parties based on the Limited Member’s proportionate 
share.  If the Limited Member dies prior to the member, the Limited Member’s portion of the pension will revert back 
to the member.  If the member passes away prior to the Limited Member, the pension payable will be determined by 
the form of benefit elected by the member at the time of pension commencement. 

Under the FLA, the matured pension is divided using the same methodology. 

Division of DB Pension on Pre-Retirement Death 

Under the FRA, if the member passes away prior to retirement, the Limited Member is entitled to receive a 
proportionate share of the member’s pre-retirement death benefit.  The proportionate share is calculated as follows: 

• FRA:  Proportionate share of pre-retirement death benefit =  A/B 

In this formula, A is the member’s pensionable service under the plan while the parties are married (the entitlement 
period) and B is the total pensionable service earned to the date of calculation. 

Under the FLA, if the member passes away, the Limited Member is entitled to receive a proportionate share of the 
member’s pension benefit accrued to the day before the date of death.  The proportionate share is calculated using 
the same formula in a DB unmatured pension: 

• FLA:  Proportionate share of member’s pension benefit = ½ x (pensionable service during entitlement 
period divided by total pensionable service) 

Value of Pension 

Another major change in the FLA is the method used to calculate the value of the proportionate share of the 
member’s pension benefits payable to the Limited Member. 

Under the FRA, the commuted value is calculated in accordance with the Canadian Institute of Actuaries (CIA) 
Standards.  This standard requires the use of a retirement age assumption that maximizes the value of the pension. 

Under the FLA, the retirement age assumption is based on the average age of retirement for the plan or, if the 
member has passed this age, the actual age of the member at the calculation date. 

The average age of retirement can be based on the average retirement age from the most recently filed actuarial 
valuation report or on a specific age adopted by the plan as long as it is younger than the average age of retirement.  
Once an election is made to use a specific age, the administrator must not change this age without first applying for 
and obtaining the written consent of the Superintendent.  For the purpose of calculating the Limited Member’s 
proportionate share, the calculation should be done assuming consent has been granted in the case of plans that 
require consent for early retirement. 

Other Administrative Changes 

The maximum fee that the Plan can charge for a DB pension division has increased from $500 to $750.  In case of 
financial hardship, the FLA allows the fees to be deducted from the pension or commuted value amount. 

The FLA sets out new forms to be used for the division of pension benefits and is labeled Form P1 to Form P9. 

http://www.ag.gov.bc.ca/legislation/family-law/pdf/oic-838.pdf
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Transition 

As long as the benefits have not been divided before March 18, 2013, the FLA provisions will apply. 

There may be cases where an Administrator may have delivered written notice to a Limited Member setting out 
options under the former Act.  In this situation, the Limited Member has 60 days (or another period referred to by the 
Administrator) to make an election to have the benefits divided under the former FRA.  If a notice is not received 
within the 60 days, then the FLA provisions will apply. 

Note that forms previously submitted under the FRA are still valid under the FLA. 

Conclusion 

The new BC Family Law Act sets out new rules for pension division on marriage breakdown for BC residents of 
registered pension plans as well as clarifies certain areas that were ambiguous under the old Family Relations Act.  
Administrators should review the new BC Family Law Act and Regulations with respect to the division of pension in a 
marriage breakdown and update their administrative processes accordingly.  In addition, they should review their 
calculation tools to ensure that the use of an average retirement age assumption is allowable along with the current 
best age assumption.  Administrators will need to inform current Limited Members of the additional option available 
to them under the FLA. 

Legal Notice 

Please note that this is not a comprehensive summary of BC’s Family Law Act.  This memo is provided to you as a 
reference tool only and should not be relied upon as legal, actuarial, accounting or any other type of professional 
advice.  If such professional advice is required, please contact your PBI Consultant or any other professional advisors 
that might be of help to you.  Every attempt has been made to be as accurate and clear as possible.  However, this 
memo is only a summary of applicable provisions and we recommend that you consult governing legislation and 
regulations for further details. 

This memo contains links to external websites.  PBI is not responsible for any website that it does not own or operate.  
It is possible that the content of the web pages these links were directing to changes over time or that the links 
become broken due to changes to these external websites. 

If you have questions regarding this article, or would like to submit your comments, please do not hesitate to contact 
Victor Chen at 604-647-3216, by e-mail at victor.chen@pbiactuarial.ca or Rupe Prasad at 604-647-3249, by e-mail 
at rupe.prasad@pbiactuarial.ca. 

About PBI 

PBI Actuarial Consultants Ltd. is a dynamic and growing company providing actuarial, administrative and investment 
consulting services for pension and benefit plans, as well as other trust funds across Canada. 

Visit our website at www.pbiactuarial.ca to learn about our services or connect with our experts for more information: 

Pension consulting: Susan Chortyk 604-647-3230 susan.chortyk@pbiactuarial.ca 
Benefits consulting: Avinash Maniram 604-647-3215 avinash.maniram@pbiactuarial.ca 
Investment consulting: Philip Falls 604-647-3239 philip.falls@pbiactuarial.ca 

mailto:victor.chen@pbiactuarial.ca?subject=BCFLA%20Questions
mailto:rupe.prasad@pbiactuarial.ca?subject=BCFLA%20Questions
http://www.pbiactuarial.ca/
mailto:susan.chortyk@pbiactuarial.ca
mailto:avinash.maniram@pbiactuarial.ca
mailto:philip.falls@pbiactuarial.ca
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