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The New BC Wills, Estates and Succession Act and 
What it Means to You as a Pension Plan Administrator  

This document was prepared for pension plan administrators to provide a brief overview of the new 

BC Wills, Estates and Succession Act.  It also serves as a useful guideline and outlines steps administrators 

may wish to follow when administering benefits on the death of a plan member.  Should you have any 

questions regarding its content or if you require any assistance in amending your Plan beneficiary forms, 

please contact Rupe Prasad at (604) 647-3249 or Sonia Massicotte at (514) 317-2342. 

What is WESA? 

Bill 4: the new BC Wills, Estates and Succession Act 

(“WESA”), was introduced by the BC government on 

September 14, 2009, received its third reading on 

September 24, 2009 and was granted Royal Assent 

on October 29, 2009.  It comes into force on 

March 31, 2014. 

It repeals and replaces the following acts: 

 Estate Administration Act 

 Probate Recognition Act 

 Wills Act 

 Wills Variation Act 

It further repeals and replaces various sections of 

the following acts: 

 Law and Equity Act, s. 46, 49, 50 & 51 

 Survivorship and Presumption of Death Act, s. 2 

Why was WESA required? 

There are several reasons why WESA was adopted.  

It now helps clarify the process of inheritance when 

a person dies without leaving a will.  It also simplifies 

the process needed to transfer title of a spousal 

home when one spouse dies.  WESA provides a 

guideline on how to search for heirs to a person’s 

estate and gives the courts more flexibility to ensure 

that a deceased person’s last wishes are respected. 

For example, under the previous rules, a will was 

automatically revoked by marriage however, this has 

changed under WESA.  A will remains valid due to a 

subsequent marriage.  Furthermore, WESA also 

clarifies property inheritance rights of Nisga’a and 

Treaty First Nation lands and lowers the minimum 

age that a person can make a will. 

What does WESA apply to? 

WESA applies to the following “benefit plans”, 

regardless of when the plan was created: 

 a pension plan, retirement plan, welfare fund, 

profit sharing fund, trust, scheme, contract or 

arrangement that is for the benefit of employees 

or former employees of an employer, agents or 

former agents of an employer, the dependants of 

any of them or a designated beneficiary; 

 a fund, trust, scheme, contract or arrangement 

for the payment of an annuity; 

 a registered retirement savings plan or 

retirement income fund; 

 a fund, trust, scheme, contract or arrangement 

described in the regulations made under WESA; 

 a tax-free savings account. 
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For a pension plan, does WESA 

apply to all death benefits? 

Yes.  WESA applies to death benefits paid from a 

pension plan on a member’s death before and after 

retirement. 

What doesn’t WESA apply to? 

WESA does not apply: 

 to contracts for which the Insurance Act applies; 

 if it conflicts or is inconsistent with another 

enactment of British Columbia or Canada.  

Under WESA, if there is a conflict, the other 

enactment prevails.  For example, this means 

that if there is a spouse at the member’s date of 

death, the spouse continues to have rights to 

pension benefits under the BC Pension Benefits 

Standards Act and Regulations (“BC PBSA and 

Regs”) unless he/she has waived those rights. 

What rights are granted under 

WESA? 

WESA gives the right to members of a “benefit plan” to: 

 appoint a revocable or irrevocable beneficiary to 

the benefit; 

 designate multiple beneficiaries; 

 designate an alternate beneficiary; 

 change a revocable beneficiary; 

 change an irrevocable beneficiary with the 

beneficiary’s consent. 

Are members permitted to make an 

irrevocable beneficiary in a will? 

An irrevocable beneficiary designation can only be 

made on the beneficiary form provided by the plan 

administrator.  If an irrevocable designation is made 

in a will, it takes effect as a revocable designation. 

Can an irrevocable beneficiary be 

changed at a later date? 

Once an irrevocable beneficiary has been appointed, 

a member cannot change it unless he/she receives 

consent from the designated beneficiary. 

What changes should be made to 

plan beneficiary designation forms? 

Plan beneficiary designation forms should be 

amended to: 

 ensure that multiple beneficiaries and alternate 

beneficiaries can be designated; 

 permit the appointment of a revocable or 

irrevocable beneficiary; 

 allow changes to be made for a revocable 

beneficiary; 

 allow changes to be made for an irrevocable 

beneficiary with beneficiary consent; 

 include definitions for a revocable and 

irrevocable beneficiary; 

 include a declaration stating that the member 

read and understood the definitions for a 

revocable and irrevocable beneficiary; 

 to confirm if a member currently has a valid will; 

and 

 include a definition for a valid will. 
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What is a valid will? 

Any person over the age of 16 (changed from 

age 19) who is mentally capable may make a will.  

To be valid it must be: 

 in writing; 

 signed at its end by the will-maker, or the signature 

at the end must be acknowledged by the will-

maker as his or hers, in the presence of two or 

more witnesses present at the same time; and 

 signed by two or more of the witnesses in the 

presence of the will-maker. 

If you receive an invalid will, please consult with your 

legal advisor. 

What steps should be followed 

when a member dies before 

retirement? 

On a pre-retirement death, if the member has a 

spouse at his/her date of death and the spouse has 

not waived his/her rights to the benefit, a copy of the 

will is not required as the spousal rules under the BC 

PBSA and Regs supersede those under WESA. 

However, if a member does not have a spouse at 

his/her date of death or if the member has a spouse 

but he/she has waived the rights, then the following 

steps are recommended: 

1. Request a copy of the will. 

2. Check if the will is valid. 

3. Once verified, check if there are any beneficiaries 

listed with regards to the pension benefits. 

4. Check the date when the will and the beneficiary 

form were signed.  The document with the most 

recent date should be used in determining 

benefits payable. 

What steps should be followed 

when a member dies after 

retirement? 

If a member elected a joint and survivor option at 

retirement and subsequently died, his/her surviving 

spouse at the date of retirement will automatically 

commence receiving pension benefits.  A copy of the 

will is not required. 

If a member elected a guaranteed option at 

retirement and subsequently died, and where there 

is a benefit payable, you should check if the member 

had a spouse at the date of the retirement: 

 If so, check the spouse’s waiver of rights form: 

1. If the spouse waived his/her rights to the 

J&S 60% benefit but continued to be the 

named beneficiary of any guaranteed 

remaining payments, then a copy of the will 

is not required.  The death benefit would be 

paid to the spouse. 

2. If the spouse waived all of his/her rights to 

the post-retirement benefit, then a copy of 

the will should be requested.  You should: 

a) Check if the will is valid. 

b) Once verified, check if there are any 

beneficiaries listed with regards to the 

pension benefits. 

c) Check the date when the will and the 

retirement beneficiary designation form 

were signed.  The document with the 

most recent date should be used in 

determining benefits payable. 

 If not, the steps outlined under 2, above, should 

be followed. 
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Does the will have to specify the 

name of the pension plan? 

The name of the pension plan should be stated in a 

will.  If it’s unclear, please consult with your legal 

advisor. 

What happens if you were notified 

that a will did not exist but you 

subsequently received a copy after 

the benefit was paid out? 

WESA states that the administrator is fully 

discharged from liability in this case. 

Are existing beneficiary designation 

forms still valid? 

Yes.  An active or former member of the plan does 

not need to complete a new beneficiary form.  It is 

our understanding that any beneficiaries that are 

listed on existing forms will be considered as 

revocable beneficiaries, however, spousal priority 

rights remain in force in accordance with the BC 

PBSA and Regs. 

For more information on WESA, please click on the following links: 

General Information:  http://www.ag.gov.bc.ca/legislation/wills-estates-succession-act/ 

The Act:  http://www.leg.bc.ca/39th1st/3rd_read/gov04-3.htm#section84 

Warning:  This document is not intended to be a comprehensive summary of the  

BC Wills, Estates and Succession Act and does not constitute legal advice.   

It should not be relied upon entirely in lieu of consultation with appropriate legal advisors. 
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